Pa3bsicHeHUs] NPAKTUKU NPUMeHeHus cTaThu 12 degepabHOI0 3aK0HA
ot 25 nexadps 2008 r. Ne 273-®3 «O npoTnBoAeiicTBUH KOPPYIILIUN,
coJep kalleil OrpaHUYeHUs], HajlaraeMble Ha TPAaKIAHMHA, 3aMelaBIIero J0KHOCTh
rocy/1apCcTBeHHOW MJIM MYHMUIMIAJIbHOM CJ1yKO0bl, IPH 3aKJII0YEHUH UM TPYA0BOT0 HJIH
rpaJAaHCKO-MPAaBOBOI0 J0r0BOPa, B TOM YHCJIE CIy4YaeB, KOIIa 1a4ya corjaacusi
KOMMCCHEl Mo co0II0IeHII0 TPeOOBAHUM K CJIy:KeOHOMY NOBEACHHUIO U
yYPeryJupoBaHuI0 KOH(INKTA HHTEPEeCOB ObIBIIEMY IOCYIaPCTBEHHOMY CJIYyKalleMy
HA 3aMellleHUe UM J0JIKHOCTH B KOMMePYeCKoil NI HEKOMMeP4YeCKOoii OpraHu3auuu
He TpedyeTcs.

Cratbeit 12 ®enepanbHOoro 3akoHa ot 25 pekadbps 2008 1. Ne 273-®3
«O mnporuBonecTBUU Koppynuuu» (manee — DenepanbHblii 3aKOH) YCTaHOBJIEHBI
OrpaHUYCHMs], HajlaraéMble Ha TPaXJaHWHA, 3aMEIIABIIErO JOJDKHOCTh TOCYJAapCTBEHHOM
VI MYHHUIIMIAIBHOM CITYXOBI, IPU 3aKIFOYEHUH UM TPYAO0BOIO WJIM IPaKIaHCKO-IIPAaBOBOTO
JOrOBOPA.

CornacHo wactm | yKa3aHHOM CTaTbM TpaXJaHWH, 3aMEIIABIIMNA JOJDKHOCTH
roCyJapCTBEHHOW  WJIM  MYHUIMIAIBHOM  CIyXObl, BKIIOUYEHHYIO B  IE€pEYEHb,
YCTAaHOBJICHHBII HOPMAaTHMBHBIMHU MPABOBbIMU akTamu Poccuiickoil denepanuu, B TCUCHUE
JIBYX JIET TOCJI€ YBOJBHEHHUS C TOCYJApPCTBEHHON WJIM MYHHUIIMIAIBHOW CIIy>KObI UMeeT
MpaBO 3aMelllaTh HAa YCIOBUSX TPYJOBOTO JOTOBOpPA JIOJDKHOCTH B OpPraHM3allud U (WJIN)
BBITIOJIHATh B JJAHHOW OpraHu3anuu padoThl (OKa3bIBaTh JAHHOW OpPraHU3alluu yCIIyTH) B
TEYEHHE MeEcCslla CTOMMOCThIO OoJjiee cTa ThICAY pyOJied Ha YCIOBUSX TIPakIaHCKO-
IIPaBOBOTIO JOroBopa (Trpa’kJaHCKO-IIPABOBBIX JOTOBOPOB), €CIHM OTAENbHbIE (PYHKIHUU
roCyAapCTBEHHOT0, MYHULMIAIBHOTO  (aAMUHUCTPATUBHOIO)  YINpPAaBIEHUS  JTaHHOMN
OpraHu3alyel BXOJWIH B JOJDKHOCTHBIE (CIy)EOHBIE) 005I3aHHOCTH FOCYJapCTBEHHOTO WM
MYHUIMIIATBHOTO CITY’KaIllEro, ¢ COrjacusi COOTBETCTBYIOLIEH KOMHUCCHU MO COOJIIOICHHUIO
TpeOOBaHMI K CITyKEOHOMY MOBEAEHUIO FOCYAAPCTBEHHBIX MM MYHULIUITAJIBHBIX CITY>KaIUX
U yperyJupoBaHUIO KOH(IMKTa HHTEPECOB (J1ajiee — KOMUCCHS).

Kpyr 5111, Ha KOTOPBIX paclpoOCTpaHIeTCs JAHHOE OrPAHUYEHUE, YCTAHOBJIEH IMyHKTOM
1 Vxa3za IIpe3unenta Poccuiickoit @enepanuu ot 21 urossg 2010 r. Ne 925.

K HMM OTHOCATCA TrpakaaHe, KOTOpbIE paHee 3aMellald JIOJDKHOCTh (erepasbHOM
roCyJapCTBEHHOM CIy»Obl, BKIIOUeHHYIO0 B pazzaen | mmm pasmen Il mepeuns momkHOCTEH
benepaibHON TOCYAApCTBEHHOM CIIY>KObI, TIPY Ha3HAYEHUW HA KOTOpPHIE TPAKIAHE U TIPH
3aMEIIeHNH KOTOPBIX (pernepanbHble TOCYJAapCTBEHHBIE CITyXkalllhe O0s3aHbl MPEACTaBIATh
CBEJCHMSI O CBOUX J0X0JaX, 00 UMYLIECTBE U 00s3aTeNIbCTBAX UMYILIECTBEHHOTO XapaKTepa,
a TaKXe CBEACHHMS O J0X0Jax, 00 HUMyLIeCTBE M 00s3aTeIbCTBAX HMYILIECTBEHHOTO
XapakTepa CBOMX CYNpyru (Cympyra) U HECOBEPUICHHOJETHUX JETeH, YTBEPKIECHHOTO
VYkazom IIpesuaenta Poccuiickoit @enepanuu ot 18 mas 2009 r. Ne 557, unu Q0KHOCTH
(dbenepanbHOM TOCYJApCTBEHHOM CIIyKObI, BKJIIOUCHHYIO B TIepeyYeHb JOJDKHOCTEH
(denepanbHON TOCYIapCTBEHHOU CIIYXKObI B (heepalibHOM TOCYJapCTBEHHOM OpraHe, MpHu
Ha3HAYCHUH Ha KOTOpble TpaXKJaHE W TMpPU 3aMEIIeHHH KOTOpbhIX (eaepanbHble
roCyJapCTBEHHbIE CIIy)Kalllue O0s3aHbl TMPEACTaBIATh CBEICHHUS O CBOMX J0XoAax, 00
UMYIIECTBE U 0053aTeIbCTBaX MMYILECTBEHHOTO XapakTepa, a TaKXKe CBEJIEHUS O JOXO0Jax,
00 UMyIIecTBe U 0053aTeIbCTBAX UMYILECTBEHHOTO XapaKTepa CBOMX CyNpyru (cynmpyra) u
HECOBEpPUICHHOJETHUX  JIeTel,  yTBepXKACHHBIH  pykoBoguTeneM  (eaepaibHOro
rOCy1apCTBEHHOI'O0 OpraHa B COOTBETCTBUU C paszaenom Il mepedHs, yTBEpKIECHHOTO
VYkazom IIpesunenta Poccuiickoit @enepanuu ot 18 mast 2009 r. Ne 557.



Ilepuon, B TeueHHE KOTOPOTrO JEUCTBYET YKA3aHHOE OTPAaHUYCHHUE, HAUUHAETCS CO JTHS
YBOJIBHEHUS C (hefiepabHOM TOCYIapCTBEHHOM CITyKOBI M 3aKaHYMBACTCS Yepe3 JIBa roja.

['paxxnanme 00s3aH TOMydYaTh COTJIACME KOMHCCHHM Ha 3aMEIICHHE Ha YCIOBUSX
TPYJOBOTO JOTOBOpa JIOJDKHOCTHM B OpraHu3alud W (WIM) BBIIOJHEHUWE B JaHHOM
opraHuzainuu padboThl (OKa3aHWE JaHHOW OpraHU3alMd YCIyr) B TEUEHHE Mecsia
CTOMMOCTBIO OoJiee cTa ThicAY pyOJied Ha YCJIOBHUSX TIPaKJaHCKO-TPABOBOTO JOrOBOpa
(Tpak1aHCKO-TIPABOBBIX JIOTOBOPOB) MPU HAIMYUHU JBYX (PAKTOPOB:

-BKJIIOYEHHUE JOJDKHOCTH TOCYJIaPCTBEHHOM CIIyXObl B COOTBETCTBYIOUIUH MEpPEUYCHb
JTOJHKHOCTEH, MpeaycMOoTpeHHbId MyHKTOM | VYkaza IIpesuaenta Poccuiickoit @eaepanuu
oT 21 mrons 2010 r. Ne 925;

-OCYIIECTBIICHUE OTIEIBHBIX (PYHKIHMI TOCYIapCTBEHHOTO YHPAaBJICHUS B OTHOIICHUU
JTAHHOW OpTaHMU3AIUU BO BPEMsI IIPOXOKIACHUS TOCYIAPCTBEHHON CITYXKOBI.

B nensx monydeHHs yKa3aHHOTO COTJIACHUSI TPaXJaHWH B MOPSIKE, YCTaHOBICHHOM
HOPMATUBHBIM  TPAaBOBBIM  aKTOM  COOTBETCTBYIOIIEIO TOCYJAapCTBEHHOIO  OpraHa,
B IUCBMEHHOM (popMe oOpailaercs B oApa3iejeHue KaapoBoil ciyK0bl roCyJapCTBEHHOTO
opraHa 1o MNpoQUIAKTUKE KOPPYINUHMOHHBIX W HHBIX IPaBOHAPYIICHUH MO0
K JOJDKHOCTHOMY JIMIly KaJApOBOW CIIY»Obl TOCYJApCTBEHHOTO OpraHa, OTBETCTBEHHOMY
3a paboTy MO NMPOPUIAKTUKE KOPPYMIIMOHHBIX U UHBIX MMPAaBOHAPYIIICHUH.

[TucbmeHHOE OOpallieHue TpaXJaaHUHA O Jade COTJIacus B COOTBETCTBUU C 4acThio 1.1
ctathu 12 ®denepalibHOTO 3aKOHA KOMHUCCHS 00s3aHa PAaCCMOTPETh B TEUCHHE CEMU JHEH CO
JTHS TIOCTYTUICHUS YKa3aHHOTO 00pallieHus B IOPAJIKE, YCTaHOBIEHHOM Yka3oMm [Ipe3uaenTa
Poccuiickoii ®eneparuu ot 1 uronst 2010 1. Ne 821 «O xomuccusx 1mo coOII0ICHUIO
TpeOOBaHUI K CIy>KEOHOMY TMOBEJCHUIO (helepaIbHBIX TOCYJAPCTBEHHBIX CIIyXKaIlluX M
YpEeryJaupoBaHUI0 KOH(JIMKTa HHTEpecoB» (manee — VYKaz), U O NPUHATOM pEIICHUU
HalpaBUTh TPAXKIAHUHY MUCBMEHHOE YBEJIOMJICHHE B TEUEHHE OJIHOTO padoYero JHS U
YBEJIOMUTH €TI0 YCTHO B TEYEHHUE TPEX pabOUYMX THEH.

3acenaHne KOMHCCHMM MO YKa3aHHOMY BOIIPOCY IPOBOJUTCS HAa OCHOBaHMU al3alia
BTOpOTO noanyHkra 0) nmyHkra 16 [TomoxxeHus 0 KOMHUCCHUSAX MO COOJIFOACHUIO TpeOOBaHUI
K CIIy»Ke€O0HOMY MOBEJICHHIO (PeiepalIbHBIX TOCYIAPCTBEHHBIX CIIYKAIIUX U YPETYJIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB, YyTBEpPKACHHOTO Yka3zoM (mamee — IlomoxkeHue), mo wuroram
KOTOPOTO B COOTBETCTBUM C MyHKTOM 24 TlosioxkeHus NMPUHUMAETCS OJHO U3 CIEAYOUIUX
pELLICHUN:

a) JaTh TPAXKJIAHWHY COIJIACME Ha 3aMEILICHHUE JOJHKHOCTM B KOMMEPYECKOW WU
HEKOMMEPYECKON OpraHu3allui JTMOO Ha BBITIOJIHEHHE pa0OThl HA YCIOBHUSAX TPaXIAHCKO-
MIPAaBOBOTO JIOTOBOpa B KOMMEPUYECKOM WM HEKOMMEPYECKOW OpraHu3alu, €ecliu
OTIIeTbHBIE (PYHKIIUU 1O TOCYJAApPCTBEHHOMY YIIPABJICHUIO ATOM OpraHU3aIleil BXOAWIA B
€ro JIOJDKHOCTHBIE (CITy)KEOHBIC) 00513aHHOCTH;

0) oTkazaTh TpaXJaHUHY B 3aMEIICHUH JOJDKHOCTU B KOMMEPUYECKOHW WU
HEKOMMEPYECKOW OpraHMU3allid JUOO B BBIMIOJTHEHWU PAOOTHI Ha YCIOBHSX TpakJIaHCKO-
MPaBOBOTO JIOTOBOpa B KOMMEPUYECKOM WM HEKOMMEPYECKOW OpraHu3allud, eciu
OT/ICJIbHBIE (PYHKIIUU 11O TOCYJAPCTBEHHOMY YIPaBJICHUIO 3TOW OpraHW3alveil BXOJIUIN B
€ro JIOJDKHOCTHBIC (CTy:KeOHbBIC) 00513aHHOCTH, 1 MOTUBHUPOBATH CBOM OTKa3.

HeoOxoaumo y4uuThIBaTh, YTO B COOTBETCTBUHU C YacThio 2 cTaThil 12 deaepanbHOTO
3aKOHA Ha rpa)KJaHWHA, 3aMEILABIIET0 JOJKHOCTh FOCYIapCTBEHHONW WM MYHUIIMIAIbHOMN
CIIyObl, TIEPEUYCHb KOTOPHIX YCTAHABIWBACTCS HOPMATHUBHBIMH TPABOBBIMU aKTAMH
Poccuniickon denepannu, B TEUEHHUE ABYX JIET NOCJIE YBOJIBHEHUS C IOCYIapCTBEHHOM WU
MYHUITUTIATBHOM CIyOBbI BO3JI0’)KEHAa OOS3aHHOCTh TMPH 3aKIIOYEHUU TPYIOBBIX WIH



IPa)XIaHCKO-TIPABOBBIX JOTOBOPOB Ha BBIMOJIHEHHE pabOT (OKa3aHHME YCIYT), yKa3aHHBIX
B yacTu | HacTosIIel CTaTbH, COOOIIAaTh padOTOAATEINO CBECHHS O MOCIEAHEM MECTE CBOCH
cyx0b1.  O0s3aHHOCTh WH(DOpPMUPOBaHHUS PpabOTOJATENS O 3aMEIICHUH JOJDKHOCTH,
BKJIFOYEHHOW B YKa3aHHBIA IEpPEUYEeHb, PACHPOCTPAHSAETCS HA BCE CIIydad 3aMELICHUs Ha
YCIIOBUSAX TPYIOBOTO JIOrOBOpa JIOJKHOCTH B OpraHU3alliy W (WJIM) BBITIOJHEHUS B JAHHOM
opraHuzanuu padoThl (OKa3aHUs JaHHOW OpraHu3aluu YCIyr) B TEUYEHHE Mecsla
CTOMMOCTBIO OoJiee CcTa ThicAY pyOJied Ha YCIOBHUSX TIPaKIaHCKO-NPABOBOIO JOrOBOpa
(Tpak1aHCKO-TIPABOBBIX JOTOBOPOB) BHE 3aBUCUMOCTH OT TOTO, BXOJIWIM WJIH HET
OTHeNbHbIE (YHKIHUUA TOCYJAPCTBEHHOTO (aAMUHUCTPATUBHOTO) YIPABICHUS JIaHHON
OpraHu3aluen B JOJKHOCTHBIE (CIy>KeOHBbIE) 00S3aHHOCTU MO 3aMENIaeMON TpaxIaHUHOM
paHee JOJDKHOCTH TOCyJapcTBeHHON cimyxObl. [lpu wunbopmupoBanuu paboTtogaTens
rpaXJIaHUHY PEKOMEHIYETCS OJTHOBPEMEHHO COOOIIUTH 00 OTpaHHUYEHUSX, HajJaraeMbIX Ha
Hero crtatheil 12 denepanbHOro 3akoHa, 00 00s3aHHOCTH pabOTOJATENS BO HMCIOIHEHUE
yacTu 4 ctateu 12 @enepanbHOTO 3aKOHA COOOIIUTH B JECATUAHEBHBIN CPOK O 3AKIHOYEHUN
TAaKOTO JIOTOBOpa MPECTaBUTEII0 HAaHUMATENs (paboToaTeN0) Mo MOCIEeIHEMY MECTY €ro
CIy>KObl B TOpSJKE, YCTAHOBJICHHOM mocTaHoBieHUeM IIpaButensctBa Poccuiickoit
@®enepaunn or 8 ceHtTaOps 2010 r. Ne 700, a Takxke O TOM, UYTO HEUCIOJHEHHE
paboToaTesieM JaHHOW 00s13aHHOCTU B COOTBETCTBHHU C 4acThio 5 ctathu 12 denepaibHOro
3aKOHA SIBJISIETCS TPABOHAPYIIEHHMEM M BIJIEYET OTBETCTBEHHOCTh B COOTBETCTBUH C
3aKOHOaTenbCcTBOM Poccuiickon Penepanni.

Bwmecte ¢ Tem, npusiTHe pelieHus 0 HeOOXOAMMOCTU TOMYUYEHUs COTIIACUSI KOMUCCUU
SBJISIETCSI OTBETCTBEHHOCTBIO Ipak/laHWHa (OBIBIIETO TOCYIapCTBEHHOTO ciyskaiero). [Ipu
ATOM HEOOXOJMMO YYMUTHIBaTh, UYTO HECOOJIOJCHUE Tpa)kAaHUHOM JaHHOTO TpeOOBaHMS
B COOTBETCTBMM C 4YacThio 3 crtaTtbu 12 @DenepalnbHOrO 3aKOHA BJICYET MPEKPALICHUE
TPYAOBOTO WK TPAKJaHCKO-TIPAaBOBOIO JOTOBOPa Ha BBIMOJIHEHUE pabOT (OKa3aHUE YCIyr),
3aKIFOYEHHOTO C HUM.

B oToli CcBs3M rpakaaHWUH TpPU ONpPEeIeHUd HEOOXOIUMOCTH TOJYUYECHHS COTJIacus
KOMHUCCHUH JIOJDKEH OLIEHUTh CBOM JIOJDKHOCTHBIE (CITy:KeOHbIE) OOS3aHHOCTH Ha MPEAMET
B3aMMO/JICHCTBUSI C OpPraHU3alrel, 03HAKOMUTHCS C MPABOYCTAHABIUBAIOIIUMHU, OTYETHBIMU
U UHBIMU JIOKYMEHTAMU OpPraHW3allid B YaCTH BO3MOKHOTO HAJIMYUSI B3aWMOCBSI3U C(epbl
JESATEIPHOCTH OPTaHM3allMid C MOJHOMOYHUSMU ((PYHKIMAMH) TOCYJapCTBEHHOTO OpraHa,
B KOTOPOM OH paHee 3aMeliai JOHKHOCTb, B LEJSAX MPUHSATHS PEIIeHUs 00 OCYIIECTBICHUH
au00 HEOCYIIECTBJICHUUM MM B OTHOIICHUW JIaHHOW OPTaHM3allid OTIEIbHBIX (PYHKITUH
roCyJIapCTBEHHOTO yIPABJIECHUSI.

B nynkre 4 crarbm 1 @enepanbHOTO 3aKOHAa OMNpENEICHO, YTO K (DYHKIUSAM
roCyJIapCTBEHHOTO, MYHUIIMIAILHOTO (aJMUHUCTPATUBHOTO) YIPABJICHUS OpTaHU3alMeit
OTHOCSITCSI TIOJIHOMOYHS TOCYJAPCTBEHHOTO WJIM MYHUIIUIAIBHOTO CIY)KaIlero MpUHUMATh
o0s13aTeNIbHbIC ISl UCTIOJHEHMS PEIICHUs MO KaJIpOBBIM, OpraHW3alldOHHO-TEXHUYECKHUM,
(hbMHAHCOBBIM, MaTEpPUATBLHO-TEXHUYECKUM WJIM HHBIM BONPOCAM B OTHOIICHHH JTaHHOM
OpraHu3allii, B TOM YHUCJIE pEUICHUs, CBSA3aHHbIC C BblJaued paspelieHuid (IMIeH3ui) Ha
OCYILIECTBJICHUE OMPEICIICHHOTO BUA JCSITEIBHOCTH U (MJIM) OTACJIBHBIX ACHCTBUM JTaHHOU
OpraHu3aIMen, MO0 TOTOBUTH MPOCKTHI TAKUX PEIICHUM.



Ciyuyam, Korja jaya corJjiacus KOMUccHuen He Tpedyercs:

-TPOKIAHUH TEpPeXOoAUT Ha paboTy MO TPYyAOBOMY JOTOBOPY B  Apyrou
rOCYJIapCTBEHHBIN OPraH;

-TpAXKIAAHNH  y9aCTBYCT B JACATCIIBHOCTH  OpraHa  YIIPABJICHUA KOMMepquKOi’I
OpFaHI/ISaHI/IGﬁ B ClIy4asaX, YCTAHOBJICHHBIX q)eﬂepaHLHBIM 3aKOHOM,

-TpAXKIAAHNH OCYHICCTBILAII OTIACIIBHBIC q)YHKHI/II/I rocyagapCTBCHHOI'O VYIIPABJICHHA,
HaIlpaBJICHHBIC Ha HEOIPEJCICHHBI KpPYyr JHUIl B KOHKpPETHOH cdepe, B KOTOPOM
(YHKIIMOHUPYET oOpraHu3amnus (MOATrOTOBKA IPABOBBIX aKTOB M HMHBIX YIIPaBICHUYECKUX
pEIIeHUH, CBSI3aHHBIX C PETYTUPOBAHUEM JAHHON CQepbl NeATEIbHOCTH), U MPH STOM HE
coBepLIaN JEHUCTBUM, KOTOPBIE MOIJIM CO3JaTh ISl JAHHOM OpraHU3aluy HApsAy C APYTUMH
OpraHMU3alysIMH B TaHHOW cepe MPUBUIETUU U IPUOPUTETHI.

Yacteio 6 cratbu 12 @enepaidbHOrO 3aKOHA MPEAYCMOTPEHO, 4YTO MPOBEpPKa
COOMIOICHNS TPaKIaHWHOM 3allpeTa Ha 3aMelIeHHEe Ha YCIOBUSAX TPYAOBOTO JIOTOBOpa
JOJDKHOCTH B OpraHuM3alMi M (WiIM) Ha BBINOJIHEHHWE B JaHHOW OpraHu3auuu pador
(OKa3aHMe NaHHOM OpraHu3alld{ YCIYr) Ha YCJIOBHUSX TPa)KIaHCKO-IPABOBOTO JIOrOBOpA
(Tpa’k1aHCKO-TIPAaBOBBIX JIOTOBOPOB) B  CllydasX, MPEIyCMOTPEHHBIX (eaepanbHbIMU
3aKOHAaMH, €CJIM  OTHENIbHbIE (PYHKIMM TOCYJapCTBEHHOI'O  YINpaBICHUsS  JaHHOU
OpraHu3alyel BXOIWIM B JOJDKHOCTHBIE (CIIy>K€OHBIE) OOS3aHHOCTH T'PAXKIAHCKOTO WIIH
MYHHUILIMIIAJBHOTO CIYXalllero, M CcoOMoeHus padoTofaTeneM YCIOBUM 3aKIIOUEHUs
TPYJAOBOIO JOrOBOpa WM COOJIOACHUS YCIOBUM 3aKIIOYEHUS TPaKIaHCKO-IIPABOBOTO
NOTOBOpAa C TAaKUM TPAXKIAHUHOM OCYIIECTBISIETCS B MOPANKE, YCTaHABIMBAEMOM
HOPMaTUMBHBIMU NPaBOBbIMU akTamu Poccuiickont denepanun.



